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be given to the petitioner by the direc-
tor of the designated port as required
by section 516. Tariff Act of 1930, as
amended (19 U.S.C. 1516).

(c) Further notice when issue not pre-
sented. If, upon examination of the in-
formation and inspection of any sample
supplied by the port director, the peti-
tioner believes and the port director
agrees that the merchandise or the
facts surrounding this importation are
not sufficient to raise the issue in-
volved in the petition, the port director
shall then give the petitioner notice of
the first liquidation thereafter which
will permit the framing of the issue
covered by the petition. The port direc-
tor shall, under the same conditions,
continue to give notice for so long as
he is of the opinion that the petitioner
affirmatively intends to contest. When
the port director concludes that the pe-
titioner does not intend to contest the
decision of the Commissioner of Cus-
toms, he shall refer the matter to the
Commissioner of Customs for his deci-
sion before issuing any further notice
of liquidation.

[T.D. 70-181, 35 FR 13432, Aug. 22, 1970, as
amended by T.D. 99-27, 64 FR 13677, Mar. 22,
1999]

Subpart D—Procedure Following
Court Decision

§175.31 Publication of notice of court
decision.

Notice of a decision of the Court of
International Trade or of the Court of
Appeals for the Federal Circuit which
sustains, in whole or in part, a cause of
action before the court under the pro-
visions of section 516, Tariff Act of 1930,
as amended (19 U.S.C. 1516), shall be
published by the Commissioner of Cus-
toms in the FEDERAL REGISTER within
10 days from the date of issuance of the
court decision.

[T.D. 80-271, 456 FR 75642, Nov. 17, 1980, as
amended by T.D. 85-90, 50 FR 21430, May 24,
1985]
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AUTHORITY: R.S. 251, as amended, sec. 624,
46 Stat. 759; 19 U.S.C. 66, 1624, unless other-
wise noted.

§176.0 Scope.

This part deals with service of sum-
mons and notice of appeal in actions
before the Court of International
Trade, the transmission of records to
the court, statements of agreed facts,
and Customs procedures following a de-
cision by the court.

[T.D. 70-181, 35 FR 13433, Aug. 22, 1970, as
amended by T.D. 85-90, 50 FR 21430, May 24,
1985]

Subpart A—Service

§176.1 Service of summons.

When an action is initiated in the
Court of International Trade a copy of
the summons shall be served in the
manner prescribed by the Court of
International Trade upon the director
of each port where a protest cited in
the summons was denied, and an addi-
tional copy shall be served upon the
Assistant Chief Counsel for Court of
International Trade Litigation, United
States Customs Service, 26 Federal
Plaza, New York, N.Y. 10007.

(28 U.S.C. 2632, as amended)

[T.D. 70-181, 35 FR 13433, Aug. 22, 1970, as
amended by T.D. 85-90, 50 FR 21430, May 24,
1985]

§176.2 Service of notice of appeal.

When the United States is an appel-
lee in an appeal taken to the Court of
Appeals for the Federal Circuit, a copy
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of the notice of appeal shall be served
upon the Assistant Chief Counsel for
Court of International Trade Litiga-
tion.

(28 U.S.C. 2601, as amended)

[T.D. 70-181, 35 FR 13433, Aug. 22, 1970, as
amended by T.D. 85-90, 50 FR 21430, May 24,
1985]

Subpart B—Transmission of
Records

§176.11 Transmission of records to
Court of International Trade.

Upon receipt of service of a summons
in an action initiated in the Court of
International Trade the following
items shall be immediately trans-
mitted to the Court of International
Trade as part of the official record by
the Customs officer concerned:

(a) Consumption or other entry;

(b) Commercial invoice;

(c) Special Customs invoice;

(d) Copy of protest and any amend-
ments thereto;

(e) Copy of denial or protest in whole
or in part;

(f) Importer’s exhibits;

(g) Official samples;

(h) Any official laboratory reports;

(i) The summary sheet;

(j) In any case in which one or more
of the items listed in paragraphs (a)
through (i) of this section do not exist,
the Customs officer shall include a
statement to that effect, identifying
the items which do not exist.

(28 U.S.C. 2632, as amended)

[T.D. 70-181, 35 FR 13433, Aug. 22, 1970, as
amended by T.D. 85-90, 50 FR 21430, May 24,
1985]

Subpart C—Statement of Agreed
Facts

§176.21 Referral of statement of
agreed facts for certification.

Statements of agreed facts (also re-
ferred to as stipulations) to be used by
the Department of Justice in submit-
ting cases to the Court of International
Trade may be referred for certification
to Customs officials by the office of the
Assistant Attorney General, Inter-
national Trade Field Office, Civil Divi-

§176.31

sion, Department of Justice, 26 Federal
Plaza, New York, N.Y. 10278.

[T.D. 70-181, 35 FR 13433, Aug. 22, 1970, as
amended by T.D. 85-90, 50 FR 21430, May 24,
1985; T.D. 88-47, 53 FR 30984, Aug. 17, 1988]

§176.22 Deletion of protest or entry
number.

If any protest number or entry num-
ber is to be deleted from a schedule of
protest numbers or entry numbers at-
tached to or embodied in a statement
of agreed facts, a line shall be drawn
through the number and the change
shall be initialed by the authorized of-
ficial making and approving the dele-
tion.

[T.D. 70-181, 35 FR 13433, Aug. 22, 1970]

Subpart D—Procedure Following
Court Decision

§176.31 Reliquidation following deci-
sion of court.

(a) Decision of U.S. Court of Inter-
national Trade. Except as provided in
paragraph (c) of this section, an entry
which is the subject of a decision of the
U.S. Court of International Trade shall
be reliquidated in accordance with the
judgment order thereon at the expira-
tion of 60 days from the date of the de-
cision, unless an appeal or motion for a
rehearing is filed. However, entries
which are the subject of decisions of
the court following a decision of the
Court of Appeals for the Federal Cir-
cuit which involve the same issue, or
which are based on submission of an
agreed statement of fact, may be reliq-
uidated immediately upon receipt of
the judgment orders from the U.S.
Court of International Trade.

(b) Decision of the Court of Appeals for
the Federal Circuit. Except as provided
in paragraph (c) of this section, an
entry covering merchandise which is
the subject of a decision of the Court of
Appeals for the Federal Circuit shall be
reliquidated at the expiration of 90
days from the date of entry of decision
by that court and only upon receipt of
the judgment order from the TU.S.
Court of International Trade. However,
no such entry shall be reliquidated pur-
suant to such order if a petition for
certiorari is taken to the Supreme
Court.
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